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~ Th9 MAIUNO DATE of this communication appears on tha covar sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 IWIOI^H(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temi adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)|E Tliis action is non-final. 

3) D Since this application is In condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayte, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 0^1aim(s) 1*^5 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ny Claim(s) Is/are allowed. 

6) 0 Claim(s) JzS. is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acl^nowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2, n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the diffeFences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over JP 1 1-200956. 

IP * 95 6 discloses an EGR cooler 20 that has a valve 40 controlling the engine coolant 
flow responsive to exhaust gas temperature to maintain the exhaust gas temperature at a 
minimum of " for example, 100 degrees C for the purpose of preventing the formation of 
sulfuric acid in the exhaust. This is disclosed at step S28 in Figure 2 where the question is 
posed: Is EGR gas temperature greater than or equal to T3? In the disclosure an example 
temperature of 100 degrees C is given for T3. If the answer is "No" then the water valve 40 is 
set to a minimum position. 

Regarding the 120 degrees limitation in claim 5, to have set the minimum temperature of 
100 degree C disclosed in JP '956 (as an example temperature), up to 120 degrees C to give an 
extra margin of safety to advantageously avoid condensation (and the ensuing corrosion) would 
have been obvious to one of ordinary skill. 
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Moreover since claim 1 only requires the boiling point to be greater than 1 50 degrees C, 
official notice is taken of the fact that standard engine coolant (ethylene glycol based products 
such as "ZEREX" and other antifreeze sold in supermarket and auto-supply stores in the United 
States) have a boiling point of 106 degrees C (in a 50/50 mix with water) at atmospheric 
pressure. At higher pressures the ethylene glycol boils at high temperatures. For example, at 14- 
15 psi above atmospheric pressure the boiling point such antifreeze increases to 13 1 degrees C. 
At even higher pressure the boiling point rises to 150 degrees C and then higher as pressure goes 
up fiirther. This behavior is shown in col. 10, lines 40-60 of USP 5,868,105, which forms no part 
of this rejection except to show conventional knowledge in the field. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over the prior art as 
applied to claims 1-5 above, and further in view of Charlton et al. and optionally Malatto et al. 

Charlton in col. 6, lines 31-51 contemplates using coolants with higher boiling points 
than conventional water-glycol coolants discussed in previous rejection. Specifically at least 1 10 
degrees C is contemplated in col. 8, lines 46-50 as a coolant temperature. Thus, the boiling point 
of the coolant in Charlton must be at least 1 10 degrees C. To have selected 150 degrees C 
coolant so that there was some margin of safety to avoid "boil-over" would have been obvious. 

Malatto merely teaches lubricating oil as an extremely high boiling point engine coolant 
(well over 150 degrees C, typically about 300 degrees C), which would have also been obvious 
to have used for the reasons discussed in Malatto. 

Any inquiry concerning this communication should be directed to John Ford ptdephone 
number (703) 308-2636. y\{\n /? I 




